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earnings, it may be upheld as not interfering with interstate
commerce. Finally, if the tax is a franchise tax, many of
the objections to double taxation would be removed, as we
shall see later on. Every commonwealth imposing a franchise
tax, for instance, could assess the entire capital of a corpora-
tion, although only a very small portion might be located or
employed within the state. We can hence readily under-
stand the persistence with which the corporations seek to
uphold the distinction and to have the charge declared to
be not a franchise, but a property, tax.

The question has arisen almost exclusively in connection
with the taxation of deposits, capital stock or earnings. In
the case of deposits of savings banks the decisions are almost
uniform that the tax is one on the franchise and not on the
property ;l among the few commonwealths that tax such
deposits, Connecticut, Maine, Maryland and Massachusetts
accept this view. Moreover, since there is no necessary
relation between the amount of the deposits and the extent
of the property, the tax is valid even if the deposits are in-
vented in United States securities. Only one commonwealth,
New Hampshire, has held out against the general tendency
and pronounced the tax on deposits to be a property tax.2

In the case of capital stock the matter is more compli-
cated and the decisions are more divergent. That capital
stock is in one sense property will of course be denied by
no one ; but whether the tax on capital stock is tantamount
to a tax on general property is an entirely different ques-
tion. In several commonwealths it has been held that cap-
ital stock practically represents the property, and that the
two are to all intents and purposes interchangeable terms.8

1 Maryland vs. Central Savings Bank, 72 Mel. 92; Coito v$. Society for
Savings, 82 Conn. 173, affirmed in 6 Wall. 61)4 ; Provident Institution vs.
Massachusetts, 8 Wall. 611. See also Commonwealth vs. Savings Bank, 123
Maes. 49ft; Jones vs. Savings Bank, 66 Me. 242.

a Bartlett vs. Carter, 59 N. II. 105,

8 Jones vs. Davis, tt Ohio 474 ; Burke vs. Badlam, 67 CaL 604; New Or-
leans vs. Canal Co., 21) La. A. R. H51 ; Whitney vs. Madison, 23 Ind. &'J1;
County CommLsBioners vs. National Batik, 48 Md. 117.